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Shelter Insurance Companies (“Shelter”) appeals from the Circuit Court of Clay County’s
entry of summary judgment in favor of the survivors of a deceased automobile driver in their
action against Shelter for payment of underinsured motorist (UIM) benefits under seven
insurance policies issued to the decedent and his wife, which policies were in effect at the time of
the car accident. The trial court determined that the survivors could stack UIM coverage and that
Shelter was not entitled to a “set off” based on money paid in settlement by the tortfeasor’s
liability insurer.

AFFIRMED.

DIVISION I HOLDS:

(1) The other insurance section of the UIM coverage was ambiguous as to whether UIM
coverage was stackable, and thus, the ambiguity will be resolved in favor of coverage
to allow stacking of the seven UIM policies.

(2) The set-off provision in the UIM coverage portion of the policy was ambiguous
because the policy language provided coverage in one section and removed it in
another, and thus, the ambiguity will be resolved in favor of coverage, and Shelter



must pay the full amount of UIM coverage under all seven policies, receiving credit
for the amount already paid.
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